
 

 

 

Exhibit A:  Class I 

  



Exhibit A-1 

 
Source: Diagonal Mexico 

This is an advertisement with the largest text reading, “Judgment day is coming, Aliens need to 
be killed.” Below that line is a list of features: “Games, Blu-ray, Photos, Wi-Fi, Music, 
Downloads. “ Under the features, the ad reads “PS3. It only does everything.” To the left of the 
text is an image of a PlayStation 3, with graphics of an alien shooting a gun superimposed on 
top of and inside of the PlayStation 3. 

This advertisement shows the PlayStation 3 being advertised for gaming first (“Aliens need to 
be killed”) and then other entertainment features such as photos, blu-ray and music.  

 

 

 

 



 

 

Exhibit A-2 

 
Source: Nintendo Website, http://www.nintendo.com/wii/what-is-wii/ 

This is a screen capture from the Nintendo website. It shows a picture of a family playing the 
Wii and reads “Social & family friendly, Wii has something for everyone.” Then it lists bullet 
points: 

• Motion-controlled, active play 
• Family fun at an amazing value 
• Gaming experiences for everyone 
• Access to Netflix from your Wii console 
• All-time classic game downloads & more 

This site shows the value proposition of the Wii to the consumer, focusing on play and gaming, 
and then on Netflix and classic game downloads.   

 

 

http://www.nintendo.com/wii/what-is-wii/


 

Exhibit A-3 
 

 

 

 

 
Source: TechTreak.com 

This advertisement shows a woman sitting in a chair, with three PlayStation 3 consoles floating 
above her and reads “Welcome Change” with each “e” displayed as the number “3.”  



Exhibit A-4 

 
Source: Playstation.com 

This is a Sony Computer Entertainment advertisement for the PlayStation Vita with game 
graphics in the background. It says “PS VITA” and then “Can’t wait for the next generation in 
portable gaming? Pre-order your PlayStation Vita and earn exclusive goodies.” It includes a 
picture of the gaming device with game play displayed on its screen as well as depictions of 
various game-related accessories, e.g., wardrobe pieces for an avatar. 

The tagline, “the next generation in portable gaming,” clearly emphasizes the focus of the 
device on game play.  



Exhibit A-5 

 
Source: Playstation.com 

This is a Sony Computer Entertainment advertisement that shows a picture of the PlayStation 
Vita. The advertisement reads “The Ultimate Portable Gaming Experience” and then lists the 
following features: 
 
5” OLED capacitive touchscreen 
Front and rear cameras 
Front touch screen 
Rear track pad 
SIX AXIS motion control 
Three-axis electronic compass 
Wi-Fi and 3G 
 
The ad’s tagline emphasizes the game play function. 

  



Exhibit A-6 

Source: PlayStation Network Website, http://us.playstation.com/psn/ 

This is a screenshot from the PlayStation Network website. The top of the screen shows three 
features – “Free Online Multiplayer Gaming,” “High Quality Movies, Music, Games and More,” 
and “Have Fun with Friends.” The rest of the text reads “Unlock the full potential of your 
PlayStation with PlayStation Network. Experience high quality entertainment through free 
online multiplayer gaming, access to thousands of 3D and HD movies, and millions of songs, all 
while connecting with friends. Join the PlayStation Network.” 

This ad is an example of console marketing that notes additional entertainment features 
beyond game play.  As for those secondary features, it puts particular emphasis on watching 
movies and TV shows.   

 

 

http://us.playstation.com/psn/


Exhibit A-7 

 

Source: Game Informer, March 2011 

This advertisement depicts a man holding Nintendo 3DS, with game graphics reaching through 
the 3DS and the tagline “Less Virtual, More reality.” The rest of the text reads: “Merge the real 
world and the game world with augmented reality games included on the Nintendo 3DS 
system. Simply place the AR Card faceup and watch as the surface morphs and a 3D dragon 
leaps to life right before your eyes. Then fire away. Plus, explore a world of 3D entertainment 
with game photos and more. No glasses required.”  



Exhibit A-8 

 

Source: Nintendo Website, http://www.nintendo.com/3ds/what-is-nintendo-3ds/ 

This Nintendo screen capture shows several pictures of people playing on the Nintendo 3DS. 
The text reads: “Nintendo 3DS is portable gaming for everyone.” The subtext reads: “Nintendo 
3DS is a handheld entertainment system like no other, with a variety of amazing features that 
could only come from Nintendo.” Then, it reads “Let us show you why you’ll enjoy Nintendo 
3DS. 

• 3D entertainment without glasses 
• Games found nowhere else 
• Access to Nintendo DS games 
• 3D photos, plus more 
• Built-in fun, right out of the box 
• Downloadable games & more.”  

http://www.nintendo.com/3ds/what-is-nintendo-3ds/


Exhibit A-9 

 
This is a depiction of the Nintendo 3DS, with several “apps” visible on the screen, including one 
with a camera, one with music note, and others that look like games. 

  



Exhibit A-10 

Source: PlayStation Website, http://us.playstation.com/psvita/ 

This is a screen capture from the PlayStation Website, and it shows a picture of the PlayStation 
Vita with the tagline “Never Stop Playing.”  

http://us.playstation.com/psvita/


Exhibit A-11 

 
This is a Nintendo advertisement that shows a picture of a woman (singer Carrie Underwood) 
holding the Nintendo DS. There is text that says “See which game Carrie plays!” and a tagline “I 
Play for Me.”  



Exhibit A-12 

  

This is an advertisement for the Nintendo Wii, and it shows a picture of two young men on a 
couch playing Nintendo. There are several short blurbs, one focusing on multiplayer gaming, 
one focusing on the unique controller of the Nintendo Wii, and another focusing on the 
exclusive games available for the Wii.   



Exhibit A-13 

Source: PlayStation Website, http://us.playstation.com/ps3/ 
This is a screenshot from the PlayStation website, advertising the PlayStation 3. The screenshot 
focuses on the tagline “Long Live Play.” The site goes on to say “Long Live Play. We’re For Those 
Who Love To Game. Are you ready to play? We thought so. The PS3 System has you covered if 
you want the best games from the best franchises in high definition stereoscopic 3D, you’ve 
come to the right place. But play doesn’t stop there. The PS3 system is the only console with a 
built in Blu-ray player. Watch or stream thousands of movies in high definition directly to your 
system. And/but who wants to play alone? The PlayStation Network has all the content and 
community support to ensure that you always have someone to play with. Welcome to the 
PlayStation Nation. Long Live Play.” 

 

 

http://us.playstation.com/ps3/


 

 

 

 

Exhibit A-14 

 

 

 
 

 

 

 

 

Source: Froobi.com 

This is an advertisement for Xbox Live Gold Membership, and it shows an Xbox TV-style remote. 
The ad reads: “Xbox Live 3 Months, Gold Membership. The online subscription for your Xbox 
350. Play Kinect and controller games online with friends. Watch HD movies, TV shows and 
sports, and with Kinect, your voice is the remote control.”  



Exhibit A-15 

 
Source: The Gaming Vault, http://www.thegamingvault.com/2011/12/a-special-holiday-

message-from-sony/ 

The text reads “Happy Holidays from PlayStation. You helped Rock it this year. Loving Live Play. 
Is the exclusive games? Thousands of movies? Original content? No. The most important part of 
PlayStation is you. Whether you’re a shooter fan who pulls all-nighters, a casual gamer who 
plays with her kids, a movie buff or all of the above, you help make us a community. We thank 
you-and we are ready to deliver an even better 2012. Long Live Play.” 

 

http://www.thegamingvault.com/2011/12/a-special-holiday-message-from-sony/
http://www.thegamingvault.com/2011/12/a-special-holiday-message-from-sony/


 

 

 

Exhibit A-16 

 

Source: Microsoft 

 

The ad shows two children playing a game on Microsoft’s Kinect, both leaping in the air while 
their on-screen avaters are also leaping in the air. The text reads “Get your whole body in the 
game. Kinect for Xbox 360 is a great way to stay active. That’s why Kinect is the official sponsor 
of Play 60, the movement for an active generation. Join the Play 60 movement today at 
NFLrush.com.” 



 

 

 

 

 

 

 

Exhibit B:  Class II 

  



Exhibit B-1 

 
Source: Pogo.com  

The text says “What makes Pogo unique?” There are then three columns of games listed, titled 
“Relaxing Games,” “Skill Games,” and “Multiplayer Games,” with three examples of each set of 
games occupying most of the screenshot (the names of particular games also are highlighted as 
part of the icon/artwork that occupies most of the rightmost column of the screenshot).  At the 
bottom there are four boxes. The first reads “Tokens. Earn Tokens from playing Pogo games, 
redeem them on Mini items or gifts.” The second reads “Prizes & Draws. Take the chance to win 
cash prizes every day. Take part in our daily specials for Tokens and prizes.” The third reads 
“Amazing Mini. Customize your mini to your mood and share your creativity with other Pogo 
players.” The fourth reads “Chat rooms. Playing is even more fun with friends. Make new 
friends by chatting with other players on Pogo!” The text also notes that if you register now, 
you will “get 10,000 tokens.” 

 



Exhibit B-2 

 

 
Source: Electronic Arts 

This page shows three advertisements for pogo.com. The first reads “Enjoy a library of fun FREE 
online games NOW! “There is a large green circle in the middle that reads “Play FREE Now.” In 
the upper right hand corner it reads “Chat with family and friends.” In the lower left-hand 
corner it reads “Play on your own or with friends.” In the lower right hand corner it reads “Win 
cash and merchandise prizes.” The second advertisement reads “Play online BINGO. Play FREE 
Now. Chat with the Competition! Try out Different Variations of Bingo!” The last ad reads 
“Sharpen your brain with free online word games. Relax and chat with others while you play. 
Play Free Now. Over 15 million Players online” In four boxes this ad shows games titled “Word 
Whomp,” “Hangman HiJinks,” “Tumble Bees” and “Crossword.”  



Exhibit B-3 

Source: OnLive Website, http://www.onlive.com/games/featuredgames#&tab=top_games 

This screenshot from the OnLive website reads in part “Play Instantly on Your PC, Mac, TV, Tablet or 
Phone.” The screenshot shows the games categorized by “Top Games,” “New Releases,” “Specials,” “All 
Games” and “Touch Playable.” Examples of games also appear, as does an offer to “Try Games Free.”  

http://www.onlive.com/games/featuredgames#&tab=top_games


Exhibit B-4 

 
Source: EA Origin Website, http://www.origin.com/about  

This is a screenshot from EA’s Origin’s website. The screenshot shows a picture of a computer 
avatar with overlaid text that reads “Buy. Download. Pla. All in one place.” The “About Origin” 
section then reads:  

Origin brings an entire universe of gaming into a single, convenient application. 
Downloads are streamlined for quick and easy installation, and you can 
securely purchase and play your favorite games any time and any place you 
want. You can even chat with your friends right from the Origin application 
while you play. New features recently added to Origin include live streaming 
demos, free-to-play games, and a beta cloud storage feature. This feature 
allows you to save your progress online, then pick up where you left off from 
any Origin-enabled PC. For gamers on the go, Origin services are also available 
on your mobile device! 

Origin is now expanding to offer top PC game titles from some of the world’s 
best video game publishers, giving you even more access to the latest and 
greatest in gaming content.  

http://www.origin.com/about


Exhibit B-5 

 
This ad reads “Origin Powered by EA.” On the left is a depiction of Batman, on the right a 
depiction of a man walking away from an airplane holding a gun. 

  



Exhibit B-6 

This ad reads “Origin” and then has screenshots on the right-hand side, most prominently 
displaying an advertisement for the game “Battlefield 3.”  



Exhibit B-7 

 

 
This ad reads “Download and Play Your Favorite PC Games from EA. Anytime, Anyplace.” In the 
middle of the ad there is a screenshot of a page offering the game “Battlefield 3” for sale. 

 

  



Exhibit B-8 

Source:  Xbox Website, http://www.xbox.com/en-US/Live/PC  
This screenshot from the Xbox website shows “Gmaes for Windows” and reads “Welcome to 
Games for Windows! This is the best place to easily discover, buy, download and play games for 
your PC. On the right side there is a laptop open with a game titled “Age Empires Online” on the 
screen. Below this, the page reads: 

All the games you want-at great prices! Shop for your favorite 
games in every genre. You’ll find Games for Windows 
Marketplace exclusives. Games for Windows-LIVE games, great 
bargain games and casual games. With great new games shipping 
every week, you can find, purchase and download the games you 
want straight to your computer!  

http://www.xbox.com/en-US/Live/PC


 

 

 

Exhibit C:  Class III 

  



Exhibit C-1 
 

 

Source: Steampowered.com 
This advertisement shows a screen shot from “Warhammer 40,000” which it advertises as on 
sale for “66% off.” The ad also says that it is a “Free Retribution Multiplayer Weekend” and 
notes that the discount excludes certain packages of DLC, or downloadable content.  

 

 

 

 



 

Exhibit C-2 
 

Source: VideoGamerRepublic.com 

This advertisement simply shows the World of WarCraft logo and says “Play Free Now.” On the 
right-hand side there is an avatar holding a sign that says “Play Free Now.”  



Exhibit C-3 

 

Source: MMORPG.com 

This advertisement has a background that is made to look like space, and reads “Star Trek 
Online. Your Ship. Your Crew. Your Destiny. Play Free.”  



Exhibit C-4 
 

Source: MMORPG.com 

This advertisement has a background showing an explosion, and reads “Battlestar Galactica 
Online. Dradis Contact. Fly a colonial viper or cylon raider. Play Now!”  



Exhibit C-5 

 

 
Source: MMORPG.com 

This advertisement shows an image of men riding on horses and reads “The Lord of the Rings 
Online. Play Free Now.”  



Exhibit C-6 

 
Source: Origin.com 

This is an advertisement Electronic Arts’ The Sims 3 Master Suite Stuff. The background is a 
graphic of a man and a woman in a domestic scene in a bathroom. The ad reads “Buy the Sims 3 
Master Suite Stuff Pack and Receive 50% OFF any Expansion Pack.” It also notes the platform 
for the game and the ESRB rating as “Teen – Crude Humor, Sexual Themes, Violence, Online 
Interactions Not Rated by the ESRB.”  



Exhibit C-7 

 
Source: Oxmonline.com 

This advertisement is for Electronic Arts’ Star Wars:  The Old Republic. The ad shows a graphic 
of a Star Wars character and reads “Limited Time Only, Get an Exclusive Founder’s Medal.” The 
ad also includes the logo for Electronic Arts’ Origin platform.  



Exhibit C-8 

 
This advertisement has background artwork showing video game characters. The ad reads 
“DragonSoul, Fight for the Crown! Free to Play, Download & Play Now! Click Here.” 

 

 

  



Exhibit C-9 

 
Source: Electronic Arts  

This is an advertisement for the Samsung Galaxy Tab table computer which features Electronic 
Arts’ Scrabble game. The ad shows a picture of a Samsung Galaxy Tab with the Scrabble logo on 
the screen and the word “Free” spelled out in tablet letter pieces. On the right-hand side there 
are descriptions of other applications (Google Maps, Kayak, Glympse and UPNEXT) that can also 
be used on the Samsung Galaxy Tab.   



Exhibit C-10 

 
Source: Amazon  

This advertisement for “Kinect Joy Ride” shows photographs of two boys mimicing the motion 
of driving a car, and then below them shows a computer graphic of a car being driven by 
avatars who resemble the boys. The ad reads “Requires Kinect sensor.”   



Exhibit C-11 

 
Source: Official Xbox Magazine, February 2012 

 

This advertisement for the Xbox 360 game “Gears of War 3” shows an avatar looking menacing 
holding a weapon, with several other avatars in the background also holding weapons. The ad 
reads: “Brothers to the last fight. Brothers to the last enemy. Brothers to the last hour. Brothers 
to the last bullet. Brothers to the last breath. Brothers to the last hope. Brothers to the end. 
Join the fight and track your stats at gearsofware.com.” It also quotes G4TV saying “’The most 
influential franchise of this generation.’” The ad also sets out the ESRB rating as Mature and 
provides reasons why. 



 

Exhibit C-12 

 
Source: Electronic Gaming Monthly, February 2011 

This advertisement for Final Fantasy XIV Online shows an avatar in armor and a crossbow in 
front of a battle scene. The ad reads “Together we are invincible. Join Forces. Preorder now.” It 
also presents its ESRB rating as “Teen” and lists logos for the PC platform, PlayStation platform, 
Playstation 3 platform, amazon.com and the publisher, Square Enix.  



Exhibit C-13 

 

 
Source: Amazon 

 
This advertisement for “Dead Space 2” shows a glowing helmet. It shows logos for the ESRB 
rating (Mature), Visceral games, Electronic Arts, the PlayStation 3 as well as the PlayStation 
Network. 



Exhibit C-14 

 
Source: Playstation: Official Magazine, February 2012 

This advertisement is for Ninja Gaiden 3.  The ad reads: “The only real question is, who will die 
first, you or the world?” It also shows logos for PlayStation, Playstation 3, the PlayStation Move, 
the PlayStation Newtwork, the Xbox 360, Xbox Live and Tecmo. 

 



 

Exhibit C-15 

 

Source: Gamepro, Winter 2011 

This advertisement is for Call of Duty: Modern Warfare 3. The ad features a computer avatar 
holding a gun. The ad reads “The most anticpated game of the year, available now.” The ad 
notes the game’s ESRB rating (Mature) and lists logos for Sledgehammer Games and Activision, 
among other development companies.  



Exhibit C-16 

 

Source: GamePro, Winter 2011 

This ad is for “Street Fighter X Tekken.” The ad shows a variety of characters fighting each 
other. The text at the top reads: “Will you cross the line?”  On the upper left the ad reads “Pre-
order now at GameStop.”  The ad cites various awards and the expected release date of 2012. It 
also lists the ESRB rating and logos for PlayStation, PlayStation 3, the PlayStation Network, Xbox 
360, Xbox Live and the publisher, Capcom. 

 

 

 



Exhibit C-17 

 

Source: GamePro, Winter 2011 

This advertisement reads “Rockstar Games Present Red Dead Redemption Game of the Year 
Edition.” It features three drawn characters, one pointing a gun.  Above the image it reads 
“Includes Red Dead Redemption – Undead Nightmare – Multiplayer.”  At the bottom the ad 
reads “Out now.” It also lists its ESRB rating and the various logos for the game platforms where 
it is available.  



Exhibit C-18 

 
Source: Amazon 

This advertisement reads “Call of Duty:  Modern Warfare 3.” The image behind the text is of a 
man in military fatigues holding a gun. The ad also lists the ESRB rating and the logos for several 
development studios and the publisher, Activision.  



Exhibit C-19 

 

Source: Amazon 

This advertisement is for a game titled “Killzone 3.” The image features a character in snow 
gear pointing a gun. The ad also features the game’s ESRB rating (“Mature”), along with a note 
that “Online Interations Not Rated by the ESRB. Additionally, the ad contains logos for 
PlayStation Network, Sony Computer Entertainment, and a logo alerting consumers that it is a 
“3D Compatible Game.”    



 

Exhibit C-20 

Source: 
Amazon 

This advertisement is for a game titled “Fight Night Champion.” There is a large image of a 
boxer with his hands taped in a boxing stance. Below this is a smaller image of Muhammed Ali 
in a boxing ring fighting a challenger. On the bottom right-hand side there is a small logo that 
reads “Includes over 50 licensed boxers” and below that the ad reads “Featuring ESPN.” The ad 
also features the game’s ESRB’s rating (“Mature”) and a note that online interactions are not 
rated by the ESRB.  



Exhibit C-21 

 
Source: Amazon 

This advertisement is for a game title “DC Universe Online.” The ad shows several different 
comic book characters in front of a city skyline. The ad reads “The Next Legend is You.” The ad 
also features an ESRB rating (“Teen”) with a note that online interactions are not rated by the 
ESRB. There is a separate note reading “Broadband internet connection & additional recurring 
subscription fees required.” Additionally there are logos for DC Comics, Warner Bros., and Sony 
Online Entertainment. 



Exhibit C-22 

 
Source: Official Xbox Magazine, February 2012 

This advertisement is for “Halo:  Combat Evolved Anniversary.” The ad shows a background 
image of a battle scene with guns and tanks. Towards the top of the ad there is text reading 
“has returned.” Towards the bottom the text reads: “Halo Combat Evolved Anniversary is a 
spectacular remastering of the very first Halo game’s battle between the Master Chief and the 
alien Covenant. Breathtaking new graphics and 100% faithful gameplay deliver all of the 
adventure of the original, along with a huge list of upgrades and new features. Heroes Never 
Die.” The ad also has logos for Xbox Live, Microsoft Studios and 343 Industries. 



 

Exhibit C-23 

 
Source: GamePro, Winter 2011 

This advertisement is for the game Forza Motorsport 4. The image shows a sports car being 
driven on a windy road. The text reads: “Once your commute is over START DRIVING. The real 
world is becoming a hostile place for those who love cars. Thankfully, Forza Motorsport 4 lets 
us fully celebrate our love for all things auto. Free of congestion and roadblocks and full of new 
tracks, new cars, groundbreaking Kinect features and unrivaled social interaction. It’s an 
entirely new car experience. Available October 11th.” The ad also features logos for TopGear, 
Xbox Live and Microsoft Studios.   



Exhibit C-24 

 
This advertisement for Zynga’s game “Mafia Wars” shows three video game characters wearing 
suits and reads “Play Now.”  



Exhibit C-25 

 
Source: Facebook 

This advertisement for Zynga’s Mafia Wars is a screenshot from the Facebook website. The text 
reads “Mafia Wars. Play Now. Start a Mafia family with your friends, run a criminal empire and 
to be the most powerful family.” The background image shows a man wearing a suit and hat 
and a woman smoking a cigar.  



Exhibit C-26 

 
This advertisement for Zynga’s “words with friends” shows an Android cell phone with the 
words with friends app running. The text at the bottom reads “millions of online users, 
challenge friends, random opponents, pass and play, cross platform play and more!”  



Exhibit C-27 

 
This advertisement for Zynga’s “words with friends” game shows floating letter tiles and reads: 
“Play the Game! Click to play Words with Friends!” 



Exhibit C-29 

 

 
This is a sell sheet for the Electronic Arts game “Madden NFL ’12.” The text reads: 

PRODUCT POSITIONING 
True to the Game 

 

SHORT DESCRIPTION 
Madden NFL 12 continues the rich tradition of the storied franchise by bringing fans closer to the NFL 
than ever before. Featuring all 32 teams, stadiums, and your favorite players in the league, Madden NFL 
12 is True to the Game. 

PS3 

Xbox 360 



 

LONG DESCRIPTION 
In the NFL, no player’s performance is the same in the 4th quarter as it is in the 1st, and now the same is 
true in Madden NFL 12. With all-new Dynamic Player Performance, players can catch fire and take over a 
game by stringing together big plays or lose confidence after a miscue. Take your game online and 
create a customized Online Community with up to 2,000 friends. With all 32 teams, stadiums, and your 
favorite NFL players, Madden NFL 12 is True to the NFL, True to the Franchise, and True to the Game. 

 

KEY FEATURES 
• Playbooks & Gameplay  - All-new collision system, advanced defensive A.I. enhancements and the 

#1 most requested feature, Custom Playbooks, come together to provide a more authentic 
gameplay experience. 

• Sights and Sounds of Sunday - Experience NFL Sundays like never before with team-specific run-outs 
featuring mascots and cheerleaders, authentic broadcast cameras, lifelike 3D grass, and dynamic time-of-day. 

• Build an NFL Dynasty - Take complete control of your favorite team with an enhanced Franchise mode 
featuring expanded rosters, cut days, an injured reserve list, and more. Hire and fire coaches, or trade draft picks 
to build the NFL’s next dynasty.  

• Dynamic Player Performance—Experience the highs and lows of authentic NFL football as player traits rise 
and fall based on their performance throughout an entire game.  

• Madden NFL Ultimate Team - The perfect combination of Madden NFL Football, fantasy football, and trading 
cards comes to life with Madden Ultimate Team. Earn, buy, auction, and now trade players as you build your 
ultimate team of NFL stars. 

• Welcome to the Neighborhood - Create an Online Community and play head-to-head against up to 2,000 
friends. Your friends, your rules, your leaderboards. 
 

KEYWORDS: Madden, Madden NFL 12, True to the Game, Dynamic, Player, Performance, Dynamic Player 
Performance, online community, Madden Ultimate Team  
 

The sell sheet. also includes an ESRB rating (“E”) and a logo for EA Sports. 

 


